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REMARKS 

This is in response to the Advisoiy Action dated June 4, 2004 for the vbove identified 
case. Entry of the above amendment is respectfully requested in order to place the claims in 
condition for aUowance or in better fann for consideration on appeal . 

It is noted that the Advisory Action states that applicants' reply has overcome the 
previous rejections (in the Final Oflfice Action date February 24, 2004) under 35 USC 1 12, 
second paragrq)h» and therefore said rejections are withdrawn in view of applicants* amendment. 

The Advifioty Action stated that the amendment filed on May 24, 2004 was entered 
because it appeared to simplify the issues for appeal but that claim 1 6 is aviswardly wriUm. In 
particular the Examiner noted that in daim 16 the preamble states ''A method for preventing 
breakdown by overcharge to an dectrochemical breakdown voltage in an electrochemical cell 
comprising a lithium manganese oxide cathode active material, an anode!, and an electrolyte 
solvent'^. The Advisory Action states said preamble is awkwardly written because it is undear 
what breakdown the method is preventing. The Examiner fiirther stated that the previous version 
of claim 16 redtes ''A method for preventing breakdown of a lithium metal oxide cathode active 
material in an electrochemical cell by overchaYge to an electrochemical breakdown voltage/* 
The Examiner states tiiat she is interpreting claim 16 as a metiiod for preventing l»reakdown of a 
cathode active material by overchaise to an electrochemical breakdown voltage in an 
electrocheoucal cell comprising a lithium maiiganese cathode active material, an anode and an 
electrolyte solvent. 
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III response thereto, a|>p]icants are respectfully requesting entiy of the above amendment 
to ricflect what applicants intended to express and claim and which correlates to the Exanimer's 
interpretation of the daim. Applicants appredate the Examiner pointing out the lack of clarity of 
applicants' amended daim 16. AppKcants re^^ectfiilly request entry of the above amendment to 
place the claim in condition for allowance or in better condition for consid^^ion on appeal. It 
is respectfiiUy submitted, that with entry of the above amendment, the claim more clearly defines 
that the breakdown that is prevented by the method of the daim, is the breakdown of the cathode 
active noaterial in the electrochemical cell. 

In the Advisory Action the Examiner has stated that claim 16 remains rtgected under 33 
use 102(b) as anticipated by or. in the alternative, under 35 USC 1 03(a) as obvious over Kita et 
al. for the reasons given in paragraph 6 of the previous final Office Action. The Examiner noted 
that as stated in the previous final Office Action that Kita et al. disclose an electrochemical cdl 
having an electrolyte comprising a solute, a solvent and an additive, where the solute can be 
LiC104, LiAsF^, or LjPF<, and the additive can be trialkylamine in combination with a 
dilakylamide sudi as HN-dimethylacetamide and the electrochemical cdl can be Li/MhO^ such 
that LiMnCb is formed during cycling of the electrochemical cell. 

The Advisory Action correcdy notes thai ap{dfcam$* main argument in the ammdment 
filed on May 24» 2004 is that Kita does not anticipate the present invention because Kita et al. do 
not disdose^ suggest or teadi, l^edficaUy or inherently, the lithium manganese oxide material of 
the present invention. The Examiner noted that applicants' statement contradicts applicants'^ 
statement on page 6 that on cycling such cell of Kita would form LixMnOa and that such material 
is structurally dissimilar to the ttthhun ion cathode mat^ial LShOnOi (spinel). 
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In response to applicants'' assertions the Examiner has pointed out that the Ji;cMn02 
fonned by the cycling of the Kita et al. battery is a lithiuin manganese oxide material as claimed 
in daim 16. Claim 16 redtes "lithium manganese oxide cathode active material"' and does not 
recite ^XiN&iOs (spineiy\ The Examina* has noted that applicants are aiguing a feature that is 
not claimed. The Advi&ory Action finther notes that during the cycling of the Kita et aL battery 
when xr^l the fonnula becomes LiMn02^ch is identical to the material that applicant asserts is 
the present invention that is not claimed. The Examiner noted however, that the UMnOt of Kita 
does not appear to have a spinel structures as asserted by applicants. 

Applicants again respectfiilly request entry of the above amendment. If applicants' 
amendment is entered the claim will more cleaily define the invention and put the daim in 
condition for allowance or in better condition for consideration on appeal. With entry of the 
above amendment applicants* daims are directed to a lithium manganese oxide cathode active 
material with a spind structure. Upon entry of the above amendment applicants respectfmiy 
request reconsiden^on of the arguments presented in the amendment submitted May 24, 2004 
with regard to the patentability of daim 16. The applicants' arguments are resubmitted herdn. 

Claim 16 is rejected under 35 USC 102(b) as antidpated by or, in the aheixative, under 
35 USC 103(a) as obvious over Kita et al. (U.S. Pat. No. 5,085,954). Applicants respectOilly 

submit that Kita et al. does not antidpate or make obvious the subject matter of claim 16 as 

i 

amended. Claim 16 as amended is a combination of previous daims 13 and 16 and also makes 
amendments to correct for the lack of antecedent basis of certain limitations. 

Claim 16 as amended is directed to the use of the additive DMAC to an electrochemical 
cell comprised of a lithium manganese oxide (spinel) as the cathode active material. It is 
respectfiilly submitted that Kita et aL have made electrochemical cells using non-lifhhim 
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containing noaterials for the cadiode. Evea in the Kita spedfication at coliunn 4, lines 22-25, the 
m^ority of the examplefi of cathode active materials are non-lithium cont£uning metal oxides. 
The one excqrtion is LiCoOx Claim 16 as amended is specifically directed to an 
electrochemical cell ^th lithium manganese o?dde (spind) as the cathode active material. It is 
respectfully submitted that Kita et al. do not disclose, teach or suggest that DMAC could be 
added as an additive to the electrolyte solution of an electrochemical cell conq>rised of a lithium 
containing cathode material to successfully absorb excess diarge energy and to prevent 
breakdown of lithium manganese oxide (spinet). 

The Office Action states that the Li anode/MhCb cathode cell would form LiMn02 during 
cycling of the cell. However, applicants respect&Uy submit that on cycling of such cell 
Li«Mn02 is actual)^ formed. Such mat^ial is stmcturaUy dis^milar to the lithium ion cathode 
material tiMnOi (spinel) of the present invention. 

Therefore applicants respectfiilfy submit that Kita does not anticipate the present 
invention under 3S USC 102 because Kita et al. do not disclose, suggest or teach, spedfically or 
inherently, the lithium manganese oxide (spinel) cathode active material of the pres^ invention. 
It is fiirther respectfiilly submitted that Kita et al. does not make obvious the present invention 
under 35 USC 103 as Kita et aL do not teach, disclose or suggest, speci£k»lly or inherently, the 
lithium manganese oxide (spinel) cathode material of the present invention. Furthermore, Kita et 
al. do not teach, disclose or suggest that one with skill in the art could add DMAC, as an additive 
to an electrolyte solution of an electiocheniical cell hawig a lithium mangwese oxide cathode 
(spinel) material, to puccessfuUy prevent breakdown of the lithium manganese oxide (spind) and 
to absorb excess charge en^fgy at a voltage less than the breakdown vokage of the cathode active 
material. 
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Appficants i^spectfiiDy submit therefore, that the Kita rdference does not anticipate or 
make obvious the claim 16 as amended. It is therefore respectfully submitted that the rqection 
of claim 16 under 35 USC 102(e) a$ anticipated by or, in the alternative under 35 USC 103(a) as 
obvious in view of Kita, has been ovCTcomc and should be withdrawn in view of the above 
amendment and these remarks. 

Entry of the above amendment is respectfully requested. Reconsideration of the amended 
claim in the instant case for allowance is respectfully requested in view of the above amendment 
and these remarks. It is respectfully submitted that claim 16 as amended is allowable and 
pass^e of the appUcation and claim to issue is respectfiilly requested. 



Respectfijlly submitted, 





Cynthia S. Kovacevic 
Reg. No. 35,578 
Attorney for Applicants 



Valence Technology, Inc. 
301 Conestoga Way 
Henderson, NV 89015 
(702) 558-1000 
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